Minutes of the Regular Meeting of the

Zoning and Planning Board 

Tuesday, November 18, 2008

Lake Lure Municipal Center
Chairman Washburn called the meeting to order at 9:35 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman 

Tony Brodfuhrer
Bill Bush 


Paula Jordan (entered late) 


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Planner/Subdivision Administrator


Sheila Spicer, Community Development Technician, Recording Secretary

APPROVAL OF THE AGENDA
The agenda was unanimously approved upon a motion made by Mr. Bush and seconded by Mr. Schichtel. 

APPROVAL OF THE MINUTES

The Board asked that the minutes of the October 21, 2008 minutes be amended to add “(sic)” after “parameter” in the last sentence of the mayor’s memo on page two and to state in the fourth paragraph of page three that Mr. Bush was “not” surprised there was such a strong division among the opinions of the committee members.
Mr. Brodfuhrer made a motion to approve the minutes of the October 21, 2008 regular meeting as amended. Mr. Bush seconded the motion and all were in favor. 

NEW Business
None

old Business

(A) Review and Discuss the Single Family Dwelling-Vacation Rental Policy Implementation Plan
Mr. Baldwin pointed out the memo in the board’s packet from Mr. Egan to the Mayor and Town Council as well as an implementation work plan schedule for the Single Family Dwelling-Vacation Rental (SFD-VR) project and the unified development ordinance (UDO) project. He stated a workgroup committee has been formed, made up of himself, Commissioner Pitts, Mr. Brodfuhrer, Ms. Jordan, Mr. Egan, Town Manager Steve Wheeler, Dr. Gary Cooper, and Mr. Gilliam. The workgroup committee has met twice since the last board meeting. (Ms. Jordan entered the room.) 
Mr. Brodfuhrer reported the workgroup committee is currently working on defining SFD-VRs and establishing a registration process. He stated the next step is to send out registration forms to all property owners. Mr. Brodfuhrer mentioned that the regulatory process should be ready for implementation by the first of next year. He reported the committee has agreed to use the state statute that defines any rental as a commercial activity.

Commissioner Pitts stated he feels this project should be one of the highest priority issues the town is working on due to the fact that local businesses need to know what to expect and property owners need to know whether they will be able to obtain a permit to operate a SFD-VR as soon as possible. He discussed the implementation schedule in the packet and stated he feels the process should be sped up as long as quality is not diminished. Mr. Brodfuhrer agreed that it would be ideal for the program to be in place by March 2009, which he feels is possible. He stated the workgroup committee will report to the board each meeting and discuss any action items as they come up.
Mr. Bush asked if the registration procedures will be mailed to every property owner in Lake Lure. Mr. Gilliam responded they would. Mr. Egan pointed out that regulations need to be developed first. Commissioner Pitts asked that Ann Almond with the Tourism Development Authority be consulted. Mr. Baldwin stated Ms. Almond would be invited to the next workgroup committee meeting.

Mr. Brodfuhrer moved that the workgroup committee try to accelerate the implementation items on the schedule to have regulations in place as soon as possible. Ms. Jordan seconded the motion and all were in favor.

Mr. Bush pointed out that resources have to be available to enforce any regulations that are passed. Mr. Brodfuhrer agreed the proposed regulations will be difficult to enforce and may even require some self enforcement. Commissioner Pitts stated there are many areas that effectively regulate vacation rentals and that proposed regulations should not be driven by fears of the inability to enforce them.

(B) Review and Discuss Amendments to the Land Use Regulations Regarding Access Requirements for Sewer Manholes
Mr. Baldwin reported that Town Council feels it is important that all new development be required to provide an easement to existing manholes. He mentioned that Mr. Calhoun and Dean Givens, the town’s Lake Operations Manager, have been using the town’s GPS equipment to inventory all existing manholes.
Mr. Calhoun reported on the GPS inventory. He pointed out that there are some private collection systems with manholes in Town limits that are not serviced by the town and stated these manholes were not included in the inventory. Mr. Bush asked if there are any manholes at or near capacity. Commissioner Pitts responded there are some manholes with several connections, but he does not feel exceeding the capacity of the manhole is an issue. He also gave the board an update on the continuing improvements at the wastewater treatment plant and mentioned he feels the state imposed special order of consent will be lifted soon. He also stated he personally feels any required easements should be no wider than the existing setback. Ms. Jordan asked how wide of an easement is necessary. Mr. Baldwin responded staff would talk to the Town engineer or utilities director to determine how much of an easement would be required and reminded that space would be needed for sewer line installation as well as ongoing maintenance of those lines. Ms. Jordan stated any regulations would need to be worded carefully to ensure that trees are not removed unnecessarily. Commissioner Pitts assured he would ask the town manager to speak with Brown consulting about how wide of an easement would required. He then asked Mr. Calhoun to talk to the Division of Land Quality about any issues that might arise from the need to disturb the trout buffer for sewer line installation. 
Mr. Baldwin asked Mr. Egan if an easement could be required for existing lots. Mr. Egan responded that, while it can definitely be required in new subdivisions, he would need to research whether it could be required for existing lots.

There was a brief discussion on how to determine the best placement for a sewer easement. Mr. Baldwin pointed out that the Development Review Committee reviews all new subdivisions and could report to the board as to the best placement for the easement in each new development. Mr. Egan stated the easement should probably be considered a utility easement, not just a sewer easement. Mr. Bush asked if there are any existing guidelines on the location of easements. Mr. Egan responded they traditionally are located along lot lines, but it is sometimes necessary to place them elsewhere. Mr. Gilliam stated he would work with each developer to design a development so that easements are along lot lines as much as possible. Mr. Baldwin pointed out that the town’s GIS database will assist greatly with this design.

Mr. Baldwin asked that the Board authorize Mr. Egan to draft suggested amendments to the Subdivision Regulations, Zoning Regulations, and utility policies concerning utility easements. He also asked that Mr. Egan be authorized to consult with Michael Goforth from Brown Consulting to ensure the proposed regulations are written in a manner that will be easily interpreted, and to make sure the appropriate width is required for easements.
Ms. Jordan moved to authorize Mr. Egan to perform the work mentioned by Mr. Baldwin. Mr. Bush seconded the motion and all were in favor.

Commissioner Pitts asked that the SFD-VR project take priority over this issue. Mr. Egan pointed out there are three projects currently being worked on; the SFD-VR project, the project to develop regulations requiring utility easements, and the UDO project. The board agreed that these projects should be prioritized in the order stated. Mr. Baldwin asked that the board authorize Commissioner Pitts to take any new projects to town council for prioritization until these current projects are complete. The board agreed. Commissioner Pitts asked that the community development department assist by offering advice to Town Council when any new projects arise.
PUBLIC COMMENT

Mr. Bush mentioned that it is difficult to hear any proceedings in the room when the heat pump is running. Commissioner Pitts stated he would discuss this issue with the town manager but reminded that the town is working on a very tight budget.
John Moore, a citizen of Lake Lure, addressed the board and asked why Blowing Rock is being used as an example for any possible vacation rental regulations. He pointed out there are many other towns that have working regulations, while Blowing Rock has repealed there vacation rental regulations. Commissioner Pitts stated the stakeholder committee reviewed over 50 other locations to study areas where regulations worked and where they did not. He stated Blowing Rock is not being used as a “poster child”. Mr. Moore also stated there is still some perception around town that the stakeholder committee was biased and questioned whether enough emphasis is being placed on keeping the citizens informed. He suggested that a person who works in the vacation rental business be appointed to serve as a member of the workgroup committee. Commissioner Pitts stated the Town is trying to communicate with the public as much as possible. He pointed out that the necessary data has already been gathered pertaining to vacation rentals and the project is now in the implementation phase. He stated the workgroup is not making any permanent decisions as this is the Board’s role; it is simply working through the key issues and advising the Board. Ms. Jordan stated she is writing a monthly newsletter article about things the board is working on and pointed out any proposed regulations will be available before town council votes. Mr. Moore stated the Board needs to assure the public that any proposed regulations will be available for review long before adoption. Ms. Jordan stated it is too expensive to send individual letters every time a change is made. She pointed out that proposed regulations are available online and at Town Hall and stated the community needs to use the resources that are available. Mr. Baldwin suggested the work group committee discuss community notification at its next meeting.
ADJOURNMENT

Mr. Brodfuhrer made a motion seconded by Mr. Bush to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 11:10 a.m. The next regular meeting is scheduled for Tuesday, December 16, 2008 at 9:30 a.m. at the Lake Lure Municipal Center. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
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